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HOUSE BILL NO. 1347

Offered January 21, 2016
A BILL to enact Chapter 28,3 of Title 15.2 af the Code of Virginia, relating to wireless
communications infrastructure.

Patron-- Heretick

Committee Referral Pending

Be it enacted by the General Assembly of Virginia:

I. That Title 15.2 of the Code of Virginia is amended by the addition of Chapter 28.3 as follows:
Chapter 28.3. Wireless Communications Infrastructure.

§15.2-2834. Definitions.

As used in this chapter unless such construction would be inconsistent with the context or
manifest intent of the statute:

Zdntentailmeans-compuntcations-eqiipment-thai-transwits-orveceives-eleciromagneticradie
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"Communications Service Provider” means a provider of cable service, as defined in 47 US.C. §
522(6); a provider of information service, as defined in 47 US.C. § 153(24); a
telecommunications carrier, as defined in 47 US.C. § 153(51); or a wireless provider.

"Bzt birted-cntenna-system -means-a-network-thei-distetirtesradio-frequenay-(RE -signats-ard
CORSISTINE-6f - Femetecommmrications-or-anemnea-rodes-deplavedthroughonta-desived

eoverage-areareach-incinding-at-leasi-one-ennafortrarsmission-and receplions(2r-a-figh
Wﬁ#&ﬂﬁﬁ?ﬁﬂﬂéﬁiﬂ%ﬁ%ﬁﬁeﬂ%@%ﬁwﬁ&#&ﬂ%ﬁwﬁﬁ%ﬁ%&

R rm#v ‘rifﬂ&ﬁf—!ﬁ?g—éit‘-?fgﬂ&d—é@-é'E@PSP!—QP—C&})GM&GJLM#MFHW—GHHGJM?B}T-FG_?LWH’efeﬁ‘b
facilities—neliding-hutnotlisiiod-totowers—buildingswiiliy poless flag poles—signsand-weater
1OWERS:

“Loceity - -heas-the-same-meaningprovided-i-§152-102-

UReplacementTinclidesconstructing-a-new-wirelesssupportstonctire-of-comparable
proportioni-ard-ai-conparable-height-ersuchi-other-ieight-that-wowld-wot-constitwle-o
substemticl-modifieationto-an-eesingwireloss-stppori-sinefire-fn-orderto-suppori-wireless
facilities-or-to-aecommodeaie-collocation-and-nclisdes the-associated-remevalaf-the preexisting

sOmprise ﬁéefﬁmh#ngheﬂﬁﬂﬁfaﬁ es’fffbh#eed é-v—rhe IJC—ﬁ—Meg%#ﬂwmg—fwMﬁ—efaswewfea’
egipment are-notinotudedinthe-calawationofequipment-votume—eleetiemeter—coneealnent:
telecommunications-demareation-box--grontd-based-enelosires—bachup-poywrersrafents:

"Substantial modification” means a propesed modification to an existing wireless support
structure or base station which will substantially change the physical dimensions of the wireless
support stricture or base station under the objective standard for substantial change adopted by
the Federal Communications Commission pursuant to 47 C.F.R, §1.4G001,
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services-including but not-timtted-o-privaterbroadeast—and-publicsafely-servicesshch-as
swirelossfovel-arearetworkservices and-services utihizing-a-set-efspecifications-developed-by
fk&mﬁiﬂﬁeaf&‘keﬂ’&ﬂf crmh#eefmrws—engmeeﬂs{er mterfaee beﬁveeﬁwe rLeqmpmem cmfhr

Wireless-dnfrastrueture-Provider means-any-person-thed-brtlds-or-dnstetls-tramsmisstor
BGHHPRITIH-Wireloss-facilitiesor-wireless-supportsirieiures—but-that-isnet-a-wireless-sorvices
previder

», i

“Wireless Services” means “personal wireless services”; “personal wireless service facilities”
as defined in 47 U.S.C. §332(c)(7}(C), including commercml mobile services as defined in 47
U.S.C. $332¢d), provided o personal mobile communication devices through wireless fucilities;
and any other fixed or mobile wireless service provided using wireless factlities.

ar-electricgl- rfﬁ-ffeﬁqe}e o f.‘mH&H e Hsefl—]%w—.'hw#f stribition-of Coransmission o electrical
seEVioe:

HEy-pole  means-a-stiiehre-orhed-andioroperated-by-a-pubiic-utility-municipality-eleetric
membership-corporationrorriraldleeticcooperative-that-is-devigned specificallyfor-andused
W‘W‘W ) : * 3 S g 1 . f Fm‘

§152-2835. Fees.

A Application Fees.
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(i) A localily shedimeay wot-charge an application fee, consulting fee, or other fee associated with
the submission, review, processing and approval of an appfication that-isretrequiredfor
similar-tvpes-afcommeraial-development-within-the-locality-sfurisdietion—that is reasonable
and shall cover the costs directly related o processing the application,

firA-loeatity-shallonly-chargefeesfor-the-coste-directh-inewreed by-it-relatingto-the graming
OF-processing-of-ar-application-includingpermiis-or-hspeotions-Sueh-feerand-chargesshal
bereasonablyvelatodin-time-to-the-eecurrence-af sieli-costs—

it Adoeci , et betsed
Wﬁ&f-}&ﬂ—' f o

(iv) A fee may wot include; (aj ﬁ&%ﬁﬂ%ﬁ%ﬁi’f‘&dﬂbv-ﬁ-#ﬂl‘dﬁaﬁy—m—f—!—&—%—e—vww—ﬂf ar
applicttion e fbi-din e

o thirdparirfees-charged
eﬁﬁm@emhy—lsawmﬁf-bﬂseaﬂwm?gemeﬁ# services af a third parey in the review of the

application on behall of the locality,

‘Ne-w—wFE1951&-"&&(7);36H~?{HH:£HF€—9+—fo—EHS‘HJJs{HHE!ﬁJ f?!f)ébfﬁ afwwf—a—weless suppw;—sfm&ﬂﬂ%

B. Land Use/Rights of Way Fees.

(i) A localily may wnet charge a wireless service provider or wireless infrastructure provider any
rental, license, or other fee to locale a wireless facility or wireless support structure on a
locality’s property, including the rights of way controlled by the locality, ifthelocatitv-doesrot
WWWM&WWP&WWW&HWMW

_firff-ateectity-does-ohargegwirelons-service-provider-orwireless-infrastrueture-providerjor
HSE-Gf TS PrOPeriv-orrightof way—H-Hay-Hol-charge-more-than-the-lesser-of (o) the-ameountit
eharges-other-commereial-earricrs-andiorwtititiesfor-the sare-amoninl-of-Space-or-(h)-the-costs
af ararmaintonance-or-other-acifvifiesreqrirod-to-beperformed-by-thelocality-as-a-result-of-the
tocatiorr-or-modification-of-the-fasititreryights-ofway-or-{oh-SHbbi-armally-pravided;
however—thal-except-for-application-fecswmthorized-under paragraph-A-and-pele aitachment
charges-anthorized under-section 322837 (B-atocality-may-not-charge-a-wirdless-service
pravider-orwirelessinfrastructiure-provider-any-renial{icenserorotherfoato-collosate-asmall
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{iti) A locality may choose wot to charge for the placement of wireless facilities on its property or
rights af way.

$ 15.2-2836. Permit Process,
A. A lecality shat not may:

(i} require an applicant to submil information about, or evaluate an applicant’s business
decisions with respect to ils designed service, customer demand for service, or quality of its
service lo or from a pariicular area or site; however such information can be excluded from
public disclosure pursugnt to 2.2-3705. 1 if properly designated,

(ii) require information that concerns the specific need for the wireless support structure,
including if the service to be provided from the wireless support structure is to add additional
wireless coverage or additional wireless capacily—H-may-net-requireproprietar—eonfidential
er-other-businessiaformationto-fustiiy-the-need-for-thewew-wirelers-supporistrneturetnoluding
propagationmapi-crd-telecommrticationstraffie-studios:

(iit) evaluaie an application based on the availability of other potential locations for the
placement of wireless support structures or wireless facilities, including without limitation the
aption to collocate instead of construct a new wireless support structure or for substantial
maodifications of a support sirticture;

_bivi-dHictate-the-tppe-of- wweless&fae#meﬂ—mﬁffs%c—fwwﬁeehﬁe#egv—w—bﬁmdbyﬁke
appticari-neliding bl not-limired istributed
-H%ﬁiim&%%ﬁ%—ﬁﬂ%#ﬁ&”{ﬁ‘wﬂﬂ‘ ; GEFHE

(v) require the removal of existing wireless support structures or wireless facilities, wherever

localed, as a cona‘mon Jor appmval of an applrcatron ﬂf{%—&éﬁ&ﬁﬁ—ﬁkﬁ#—)ﬁﬁ&P&#ﬂdé—ﬂ—f@é‘ﬂW

{(vi) impose surely requirements, including bonds, escrow deposits, lefters of credit, or any other
bpe of f nam:ra.’ sureiy to ensure that abandored or unu.sed facn’ztres can be removea’ wiless-the

Jee&ktj

Hﬁwﬁfmﬁmﬂ-
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(viii} impose eny-wrreasonable requirements er-obligations regarding the presentation or
appearance of facilities, including, but not limited to, those relating to any kinds of materials
used and those relating to arranging, screening, or landscaping of facilities;

{ix) impose any requirements that an applicant purchase, subscribe to, use, or employ facilities,
networks, or services owned, provided or operated by a locality, in whole or in part, or by any
entity in which a locality has a competitive, economic, financial, governance or other interesi;

(x) condition or require the approval of an application based on the applicant’s agreement lo
permit any wireless facilities provided or operated, in whole or in part, by a locality or by any
other entity, lo be placed al or collocated with the applicant's wireless support structure;

(xi) impose a setback or fall zone requirement for a wireless support structure thet-is-different

et ——regrire-arrappiic
wﬁﬁmﬁeﬂ—}wﬁhaﬂ—wﬁwfaﬁe—wmﬁ%}w@m aﬁﬁ#ﬁaﬁf—

B. Approval Process

(i) A collocation or siting application for a wireless telecommunications facility shall be deemed
approved if all af the following occur;

ea«!ende —ba:—wm‘wlﬂgweﬁwﬁ{%ehueeﬁw}e{wpkeﬂm am!—fhe—feea#f}* \ecanwsrefww; applicable
Federagl-Commmrications-Gommission-decizions:

fh-Tha-applicani-has-provided-ai-publicviotices-regarding-the-application-that-the-applicani-is
reguired-to-provide-under-epplicabletonsconsistertwith thepublic-notieerequivements for-the

appieation-wiichrotice-requirenentsshatinot-be-greater—orereshtativeor-more
burdensomethanthose-applicd-to-other-applicantsfor-similarcommereial-projecis-or-uses:
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213 dod-hes-lapred-the-locafiv-mar-seek
214 jffré&rﬁf—#ﬂlfew—eﬂk&e)p&mﬁeﬂ -6f {IH - seataemm—fhe ﬁppheaﬁeﬁ

215 {fHiAnp-deciviondo-deny-areguesioplace-constrnatormodlivireless faetlitesshall-be-in
216 writingand-supperted-by-sibstantiah-evidence-comtained-in-a written-record-and-publiely

217 releasedcontemporanconsiy—ifa-localit-denies-an-application—there-must-be-areasonable
218  basisforthedenick—Ir-addition-may-notdeny-an-apphication-i-sweh-denial-is-diseriminatory
219 againstthewireless-applicantwith-respect-to-the-plasement-of-thefacilitier-of otherwtilities-or
220 wirelessearriers:

221 (wWwamewi#eﬁW%Wﬂaeﬂfg%%WWﬂW@mWﬁﬁ
222 él]?}j‘i’iﬁ-ﬁﬁ{)}‘?—é\f—-zl)j’—lﬁ?%‘ PO EW - GH- COHM-OF-COmpetent
223

224 § 15,2837 Regulation of small cell facilities and Distributed Antenna Systems.

225

226 A, Smal! cell faczhtres and Distributed Antenna Systems shali-be-a-permittectuve-in-all

227 i e subject m zonmg review emnd approval Qﬁé%wifeﬂﬁe%
228 dﬁ'ﬁ&i—x‘éﬂéf—ﬂi‘-ﬁéﬁﬂgﬂiﬁ

229 Spsfers: ;
230  B——dA locality may-vet require an application for the following work on previously approved + -"*-'[ Formatted: Space Before: 0 pt, After: 0 pt, No bullets or }
231 small cell facilities or Dmr:bu!ed Antenna Systems co."!ocatrons as ou:!med iri the I i zmm numbesing :

232 Uniform State Building C, ode

233

234 ror-fos fires e 5

235 & A locality may require an application for construction or other permits for the «--+=--{ Formatted: Space Before; 0 pt, No buliets or numbering |
236 collocation or rmta!larron of smaH cell facilities or Drsrnbuted Antenna Sys!ems— prewded—efuek - :

237

238 Aﬁﬁhﬂﬁﬁﬂﬁ%#dﬂ%ﬁﬂﬂﬁﬁﬁ%ﬁ@gﬁﬁ%ﬁﬁﬂéﬁﬂﬁ%%ﬁ%&ﬁﬁﬁ%
felers Such app!rcatfans Sha:'.' be

239 :
240 processed on a nona’zscnmmatory basis
241 mwwmﬁquw‘mm%&%wm%%m%mm
242 ; . 3

243 ffgwemem—befweeﬁ-#ze—iseﬁmj%d—#%fwﬁheaﬂf: A permit appli rca!ron may address mu!trp.’e
244 small cell facilities.

245  D———Aoealitp-shall-approvean-applicatiorunless-it-does-not-meet-thelecalitys-applicable
246 WWMW%WMMMMM%WW
247
248
249 eppbics befor 7
250 defiefencles-tdentified-by-th
251 swifientpering or-crldition
252  capplicatforwitiin30-days:

253 frd-vireless provider o wireloss-infrastivetire-provider-e-collovate-smat-collfaeilities
254 M}Gfrll}tfk’ﬁ{#ﬁfeﬂﬁﬁﬁgvﬁm\‘vffﬁJf}e(f/f{j*ﬂﬂffHﬂﬂfﬂ !e)efrﬁed wﬁhm—ﬁae ;Jffbhe—ﬂghffwﬂf—u—ﬁ-v-
255 subfectdo-reasonabie rates rorms -ard-condfions :
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?‘f‘f]ﬂ#eﬁi-eﬁfﬁﬁ-refﬂ—ﬁ"—?—%@-\ 4—cmd fmplemermng,»regz#aﬁww.—?hﬂeea#{vmmwmees& L _
loeaitytibitypele-colloeationreguests—issue-permits-and-allow-the-insteflation-ard-operation
afsmatteell-facilitfes-or-Disiributed- #mefmﬂn%vﬂemwm%e&!ﬂy zezfifrj—peleﬂ—ﬁeﬁa’iﬁg
Hegeﬂﬁmﬂﬂ-@ﬂhww—lﬂmwmmtyﬁ#&eeﬂ : HESES : et

A. A locality may enact an ordinance which allows for approval af small cell facilities and

Distributed Antenna Systems in a formal which includes numerous sites in one applicatin.

i Ordinance may include:

a. List of eligible facilities which counld be utilized for this infrastructure;

b, A process for approving use of the efigible facilities,

¢, Timeframe for review of applications:

d. Tvpe of review for the applications.

ii. Ordipance may alse include a process for which new eligible facilities could be
constricied or approved and added fo the list,

| Farmatted: Font: Ilic

§15.2-2838. Use of public highways or rights of way.

A—Aim-donrestic-or-joreigr-elecommmicatons-provider—wirelessHfrastrnetireproviderss
wrel E‘W—Sﬁf‘-weef—]}%dt‘FﬂF—Mﬁaqiﬁﬁd—}}FB\"i‘{fe‘»“—aﬁ Ihomfed—i/ﬁwdo %tfﬁrmwmi%ﬁe

construction—metntenanpe-operation-andregniationo fszfe!tfée#iﬁe@,—iﬂ elnding-theright
to-ceoupy-atid-wiilize the prublievighis-afoway—bi-tolecommurieations-providerswireless
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declared-to-be-matiery of stovewide-conceri—Shehfacitiies-shall-be-se-constincted-tnd
maitained as-Reto-obstneror-hinderthe-usval-travel-on-or-by-suehighwar-or-rights
efway:

BA____ The locality, in the exercise of its administration and regulation related to the
management of the public right-of-way must be compelitively neutral with regard to other
users of the public right of way, may not be unreasonable or discriminatory, and may not
violate any applicable state or federal law, rule or reguiation.

E—The locality may require a wireless services provider or wireless infrastructure provider

io repair all damage to a public right-of-way caused by the activities of the wireless

service provider or wireless infrastructure provider, while occupying, installing,
repairing or maintaining wireless facilities in a public right-of-way and to return the
right-of~way fo its functional equivalence before the damage pursuant to the
compelitively reutral, reasonable requirements and specifications of the locality, If
the wireless service provider or wireless infrastructure provider fails to make the
repairs required by the locality within a reasonable time after written notice, the
locality may effect those repairs and charge the wireless services or wireless
infrastructure provider the reasonable cost of those repairs—providedsuch-costsgre
subject-to-substantiativh-by—proof-satisfactory—to—thewirelesy—serviee—provider—or
wiralossinfrastrnetre-pravider-before-am-parmentmay-become-die:
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erergeRerpenrersystems-that-caompliowith-jederal-and-state-environmental-reguivements,
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A-docatitr-marRei-nstitte-anp-moratorinm-on-the-parptiting—consinetion-orissuance-of
apprevei-af-new-wireless-suppert-siructessubnantial-modifications ofwireless-support
sthrnctures—colocations-or-anyotherwirelessfaeilities

$15.2-2841. Local authority.

Subject to the provisions of this chapter and applicable federal law, a locality may-continue
foshall -exercise zoning, land use, planning and permitting authority within their tevritorial
boundaries with regard to the siting of new or modification of wireless support structures,
wireless facilities, or utility poles, except no locality shall have or exercise any siting
Jfurisdiction, authority or control-overthe-constraction—instatlation-oroperation-afary-sual
Wwwwemmwmdww%%wwﬁw
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